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Lord } all Hamilton - 
$ Hamilton _ 


Concerning the Election of a Commiſſioner for the Batbns of the 
Shire of W/ 1gton, s ps 


Ord Baſil Hamilton and Caſtle: Stewart producing two feyeral Commiſſions, and both pretending to be. Ex 
lected in the place of large Gariblind, Loid Baſil Hamilron moſt juſtly contends, That no regard I 
ſhould: be had to Cato Sremart's pretetk nile. ., 
110, The Earl of Galleway, Viſcount of Stairs and the Maſter his Son, unaccountably and illegals 
Iy interrupted the Barons while they were making up the Rolls in order tothe Election, by coming in upork 
them, contrary to the Barons undoubred Priviledge. os 
2do, The ſaid Lords in this Election Incroached, in a manner never before heard of, on the Barons Freedom; 
by procuring an Inſtrument taken by themſelves to be ſign'd by the greateſt part of thoſe that Ele&ed Caſtles 
Stewart, approving of the ſaid Lords In-coming, as if they had beencalled by the Plurality, upon account that: 
the Meeting of the Barons was not Conſticure ; But that it was ſtill a Sheriff-Comt, Both which were falſe, The - 
Lords obliging.the'Barons to Sign this, only to fix: them againſt Lord Ba(l/. : os 
ztio. The Subſcribers of this Inſtrument proceed to Elec Caſtle-Stewert firſt Preſets, and then Commiſſioner, 
notwithſtandng that the Lords, -at leaſt the Mr: of. Stairs with a great many others were in the Room: And tho*® 
Lord Baſil Protelted againſtany proceeding till the Houſe werehuſh'd, and that the AR of Parliament 1681, 
Expreſly Statutes, That the Houſe ſhould be huſh'd of all but ſuch aspretend to be Barons, before the Barons 
zroceed to Election, ES | | probes 
There are likeways other Nullitiesin Ca#e-Srtewari*'s Commiſſion, ſuch as, thar itis not filled up nor ſigned 
by the Clerk ro his Etection; and Crawfordſfoun Officiated as Clerk, withour taking the Oaths; thut the Sheriff= 
Clerk, tho not Cierk tothe Election, fign'd the, Commiſſion, but nyt at the Meeting ; that neither he nor 
Crawfcrdſtoun were required either to Sign or fill up the Commiſſion at the meering, . 
| Caftle-Stewart, or rather others making uſe of his Name, to Lord BaſiFs Surprizal, makes a Clamiour, - ag 
if there had been no lefs Incroachments, forſooth, by the Sheriff in Lord Baſil 's Eie&tion, And inſtances; _ 
1990, That the Sheriff, tho he had no right co act as ſuch, and was no Baron, yer he proceeded as Sheriff,and; 
wou'd ſuffer none to proceed bur himſelf, OE: 4 
To this Lord Bail Anſwers, That whietherhe had Right to be Sheriff or not, that can no wayes concern his 
Election, he having had nethithgto'go1n rife Election as SUELLT/oauopr ad LoTrgg THERE a3wiBaibi, antcthe Ba- 
rons 2greeing to take the Oaths, even contrary to Lord Baſils Opinion, befoie the Rolls were made up; and 
there being no Preſes, All without any Contradiction took the Oaths from him, he being the only Judge there 
that could Adminiſter. them; And that hehas Aced, and been heid and Repute as Sheriff theſe Ten Years 
paſt is notourly known. As ro the Sheriffs being no Baron, the effec is derermined by the At of Parliamenc 
1681; Viz, That the unjuſt pretenders ſhall be liable in a Fine of goo Merks, if objefied againſt at the Inrolling, But ſo it. 
35, there's no Objection againſt ine Sheriff's being a Baron, by any Bron tntheir Meeting, or at making up of 
the Rolls. | . | os 
As:o the Sheriff's preſiding,further thanthat he did Adminiſter the Oaths, it is moſt Calumnious; For in the 
making up of the Rolls there was no Pre{es,nor nced of any,every one making their Objections and Anſwers td 
cheir Rights of Voting in the Clerk of the Meeting's hands; Nor is there any Law obliging a Preſes to be 
choſen for that effe&, The ARof Parliament 1681, Statuting, That ibe Rolls ſhould be made up, at the times therein 
appointed, does not appoint any Preſes to be choſen, It is cru2 che [aid Atappoints a Preſes to be choſen at the 
Meeting in orderto theEle&ion of a Commiilioner, preſuppoſing the Rolls to be made up, Conform to the 
manner pieſcribed in that AR, and Regiltrated in the Sheritt-Clerk's Book ; Statuting, That ſuch as are for= 
merly !n-rolled fhall chooſe a Preſident before they receive ſuch as have not been formerly Is-rolled : But in the Caſe of the 
Shire of 7/igtoun, where noRoils have been made up,8& infert inthe Sherift-C!erk*'s Book; there's nothing Statuted 
as tothechovuſing of a Preſes: And truly it could not be Statured that a Pre/es ſhould be choſen before the Rolls 
were made up, elſeevecy Footman would have as good a Litle to chooſe a Preſes as a Baron, the Law pu- 
niſhing only unjuſt pretenders when objected againſt, bur by that ſame Law no Objection can be made bur at 
making up of the Rolls. ; | 
\* But further, whatever was done in this was acquieſced to by all the Meeting;there were indeed ſome preten< 
ding to be Barons, thatmotion'd that a Preſes ſhould be choſen, bur after. that they were told that it was fit in 
the firſt place to know who ſhould Vote in that Election, It was acquieſced to by all, that they ſhould pro+ 
ceed without a Preſes,, ard accordingly not only they went on in making their {everal Objections and An- 
{wers till the Lords Interrupted them, but even at CaFle-Stewart*s cwn Election, both for being Preſes and 
Commiſſioner, the Rolls thus made up were uſzd, and none other. 
246, It is alledged for Caftle-Stewart, That the Sheriff Fined one of the Barons that Voted for him, becaufe 
he was claiming his Right as a Baron. POM | 
To which it is anſwered, That tho the Sheriff had Fined all the Barons, and unjuſtly too, that can no 
' ways concern Lord Baſil H:milton, It is not pretended by Cafle-Stewart that he was deprived thereby of that 
Baron's Vote, which indeed weie unjuſt, and iffo, he ſhould be Counted as Voting, Burt the crue matter of 
Fad is, one William Gorden,wno Stileshimicif of Grange,a Second Brother, who was never known to pretenq-to 
the Priviedge of a Baron, his Eldeit Brotherthe Apparent Heir being ſtiil alive, while che Houſe was a huſh- 
ing in favoursof the Barons, and he was deſired by the Sheriff to remove, and upon his pretending Right toi 
 ſtay,was bid give in a Pe:ition with others that were pretending the like,to the end that the Barons might cog- 
noſce thereupon. He nor only refuſed that, bur giving aifo Saucie Language, the Sheriff thereupon, to ſup- 
port his own Authority ,made a faihion of Fining him, without any deſign of exacting it; as may appear by 


i 
-——< . 
- 


this, that the faid Wiliam not only ſteyed ftill in the Room;tho* he ſhowed no Right, bur thereajter Vored for . 


of 


Caſtle-Stcwart, and filled up Caf le- Stewart's Name in the Commiſion, ard was very Acwive in all the Steps 
+ Caſtle-Stewarts Election. | | | 
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2dly, It is pretended for Cafle-Stewart, That the Lords were called by the Plurality of the Barons, to the end, 
that they mighe give the Barons their Advice, -concerning the Legality of their Proceedings. 

To which it is Anſwered, That the Allegiance is falſe and calumnious, there being no Ca!l by the Plupality, 
and if by any; it has been of their own Procurement, that they might have a Pretence for hindering Lord Ba- 
fil from being choſen, which, that they defign'd right or wrong, will ſtill appear yet more evident, by and by, 

And beſides, the Plurality could not incroach upon anv diſſenting Barons, that would ſtand to their Privi- 
ledge, which even the Lords themſelves ſhew they were ſenſible of, for in the Inftrument which they took up- 
on Lord Baſit's proteſting againſt their in-coming,- they value themlelves'on this, char tho they were deſired by 
the Plurality to ſtay ; yet they lefe the Houſe, that the Barons might have their Freedom, | 

It is alledged further, That the Barons were not conſticuted in a Meeting, betore the Lords came in, and that 
the Lords went out, as ſoon as the Barcns went to corſticuce their Meeting, by Electing a Prafes, withour 
meddling in the leaft, as to any thing relating to the EleQion, either of Przſes or Commiſſioner, 

To this it is Anſwered, 1990, That the Barons were making up their Rolls, and had almoſt ended the ſame 
when the Lords came in, after which they were to chooſe their Þraſes. 24do, All che Intruders did not remove, 
for the Maſter of Stairs, with a great many others, ſtayed ftill, and ſuch as ſubſcribed the Inſtrument which 
the Lords took, went on and Elected, notwithſtanding that Lord Ba/ had proteſted againſt Ele&ting till the 


Houſe ſhould be huſhed, both upon the account of choſe whom he ſaw ſtay, and of the Lords whom he, with 
many others, had not ſeen retire out of the TP 


oth, but only inco a Room divided from the place where 
the Barons were,only+by thin'Dales,' and theſe hot ro che Top'ncicher. '2tio, The Lords meddled fo far, as.to 
procure their Inftrumenc to be ſign'd by Twelve, that pretended to be Barons, tho what was alledged in the 
Inſtrument was falſe, and the Signing of this Inſtrument had the effet to-make the Subſcribers divide from 
the other Barons, with whom before they had been acting in Concert, and this Signing, together with the Ma- 
ſter of Stairs his preſence, who had been left no doubr for thac effet, made the Subſcribers, contrary to ex- 
preſs Law, Ele& without Huſhing the Houſe, tho proteſted againſt by the Barons, who could not go alongs in 
{o-illegal, as well as tumultuary a manner, and mult be of moſt pernicious Conſequence to all Elections of either 
Barons or Burrows for the future, if che Parliament provide not a Remedy. 

The Parllament having, upon what has been alledged by borh Parties, ordered them to adduce Witneſſes 
before Anſwer, as to the Relevancy, Lord Bafil adduced the Lzuirds of Garihland, Carrichtrie, and Crichow, Wit- 
neſſes of undoubred Probity. The two firſt were. objected againſt, as having Voted for Lord Baſil ; but beſides 
that, Lord Baſil could adduce no others but Barons, as to what paſſed while the Houſe was huſhed, having not 
been ſo provident, as to poſt Witneſſes : And they being the only Barons upon the place, it can infer nothing, 
that theſe Gentlemen Voted for Lord Baſil. And further, the Witneſſes adduced by Lord Baſie] Hamilton have 
Depon'd nothing in favours of Lord Bajil's Ele&ion, but what is otherways ſufficiently proven. For, 

1-970, As to all the Barons acquieſcing to the making up of the Rolls, without chooſing a_Preſes, Crawfurd- 
foun's Inſtrument, his Depoſition, as welFas young Phiſgall's and Alexander CampbeFs, agree, That the Barons 
went on, after old Phi/gall's pretended Inſtrument, in their Objections, till the Loids came in, and thar there- 
afcer, ſuch as Elected Caftle-Stewart, uſed the Rolls thus made up, ard none other, in EleRting him both Praſes 
and Commiſſioner, which prove as poſitive an Acquieſcence and pafling from their Inſtrument againſt for- 
mer Proceedings, if any was, or from their Motion to chooſe a Prafes, there being no ſuch Inſtrument, as 


G, , Gartbland an1 Carrichtrie's Depoſitions prove, Thar all the Barons had 2cquieſced to the making up of the Rolls, 
5 © ** without chooſing a Preſes. Th + Sn 
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24, That rhe Evra>-arq Matter of 57am went iff where the Barons were, while they were making up the 
olls, and had almoſt ended the ſame, is evident from Crawfurdi#tcun's Inſtrument, the Witneſſes adduced for. 


; Ry Caſtle-Srewart, as well as theſe for Lord Baſil, and the Sheriff-Clerk*s Extract. 


2tio, That the Lords procured the Barons to ſign their Aﬀociating Inſtrument, is no leſs evident. 

4ro, As to the Maiter.of Stairs and others being in the Room,the time of Caftle-Srewarts EleQion, all likeways 
have agreed thereco. . And as to Lord Baſis proteſting againſt Ca#le- Stewart's Electors proceeding toEleR, un- 
cil the Houſe were huſhed, beſides the Clerk of the Meeting's Extract of what paſſed, wherein this Inſtrument 
is Recorded, and the three Witneſſes adduced by Lord Bafil confirming the ſame, Crawfurdftoun's Inſtrument, 
and Caftle-Stewart's Witneſſes Depoſitions concerning Lord Bafl.and the Barons their adhering to him, their refu- 
ſing to Vote, and Lord Baſil's ſaving, You may chooſe the Maſter of Stairs*s Page, &Cc. ſufficiently prove Lord Ba- 
G's, and his Adherents, their refuſing to Vote, to have been upon the account, that the Houſe was not huſh*d, 
and that they diifented from that illegal and unaccountable manner of Proceeding. 

Lord Baſil having thus moſt clearly proven all the m-ſt iliegai and dangerous Increachments which he foun- 
ded on, as committed againſt the Priviledge of the Barons, in order to hinder his being Eleted ; And like- 
wavs, Thar Caftle-Srewart, and his Adherents, had not only 2cquieſced to that Procedure of the Barons, for 
which Caftle-Stewart complains of Lord Baſil's Ele&ion, and by which he pretends to excuſe the ſaid Incroach- 
ments ; bur alſo, That Caſtle-Stewart and his Adherents had, after the Lords. and Maſter of Stairy's in-coming, 
upon Pretext of the illegal Proceedings of che Barons, approven of the Barons Procedure, by uſing theſe very 
Rolls that the Barons had made up afrer this pretended illegal manner, 

Tho Caftle-Stewart ſhould prove all alledged on his behalf, ic can avail him nothing, either againſt Lord Ba- 
filf's EleQion, or in ſupport of his own, Yer luch has been the Calumniouſueſs of thoſe Arguments and Sug- 
geſtions us'd againit Lord Baſil in this Aﬀeair, that Caſtle-Srewart has nt proven any ore thing, whereupon + 
there coutd be founded the leaſt hadow of Obje&ion againſt Lord Baſil, or of Defence of what was acted by 
the Lords and Caftle-Srewart, to hinder Lord Baſil's Election. 


As to the Witneſſes adduced for Caſtle Stewart, they are the Maſter of Stairs, Crawfurditoun, young Phiſgall 
and Azexander Campbel yervant to the Eari of Galloway. - 
The Malter of Stairs was objected againſt, as Son co the Viſcount, but ir appears from his own Depoſition, 
that he is no leſs to be conſidered as guilty of the Incroachments, for which the Parliament has conſidered the 
Lords as Party, than the Lords themſelves. 
Crawfurdſtoun has made himſelf as much Party as either, having given an Inftrument in their favours, that no 
Notar c4n be anſwerable for, becauſe, mo, The far greater part of it conſifts of that whereupon no Inſtruments were 
taken in bis hands, as appears by his Anſwers to Lord Baſil's ſecond and third Interrogatories. when he was re- 
examined,by which Interrogarories it 1s evident, that Inſtruments were only taken in the Sheriff. Clerk's hands. 
upon the Objections and Anſwers made againſt any prerending Right to Eic& cr be Elected Commilſkoner. 
2do,He has in ic many things whereupon no Inftrumerit was taken ar all,as appe.rs from his Anſwer tothe fourth 
and fifth Interrogatories, when firſt Examined, where he Depones, Thar no [nitrumencs were taken in his hands, 
upon the Motion of cailing in the Lords, or upon Lord Beſil's Anſwer, when detiied © Vote who {ould be 
Preſcs, That they might chooſe the after of Stairs Page, &c. And it is not pretended, thar Inftrumeuts were ta» 
ken upon either of theſe Paſſages, in apy other Perſons hands, 3tio, The Inſtrument contains Falſhoods. As' 
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-1mo, He givesas the Reaſon of the Motion for cailing in the Lords,That they tight ſee fair play,and prote the Barons 
from being over-awed, menaced,andthreatned, whereof they had complain'd ſeveral times that day;neacknowledging as faid 
 15,that there were no Inſtrumeats upon this,it is only his own' Aſſertion;and nor only there's nothing of this ap- 
| pears from either his own or any others Depoſition, butthe Lords have not pretended this Reaſon in their Lnſtrue 
. ment:And Ca#He-Stewart,both by his Lawiers before the Parliament, and in his Interrogatories, aſſigns an other - 
"Reaſon, viz. That the Barons might Adviſe with the Lords, how they ſhould proceed. 240, Young Phiſgall Depones, That 
Crawfurdſtoun has likewiſe in his Inſtrument, That Caſtle-Stewart proteſted in hu hond againſt Lord Baſil.for menacing the 
Clerk,yet being Examined upon Guftle-Stewart's fourteenth Interrogatory ,If the Clerk was not preſent when thu Inſtru- 
ment was taken, and if he was not Witneſs to it, All rhat he would fay,was, That the Sheriff-Clerk was preſent all the 
rime he was in the Meeting. Whereupdn he being Interrogated by Lord Bajil, in his ninth Interrogatory, If 
he ſaw or heard Lord Baſil menace the Clerk,he Anſwered Negatively. 3:40, He aſſerts in his Inſlirument | bat 
the Witneſſes therein-mention'd, were required Witneſſes to the whole therein-contained, a'ltho, as to moſt 
no Inftruments were taken in his hand, and part is falſe, and no Inſtruments caken thereon in any. hand 
And that he could not Anſwer to that Interrogatory, about the Clerk's being Wirnels to a falſe Inſtrument,as is 
ſaid. Crawfurdſoun likeways, in Anſwer to Lord Boſil's ninth Interrogatory, Depones, That young Phiſgal, 
whom he likeways deſigns Witneſs to all, was not required Witneſs, That'he only told him, he was to be Wit- 
neſs to all Inſtruments taken in his hands, bur, could not {ay ,thar herold even that,before the Lords. returned to 
the Meeting: And Crawfurdftoun and young Phiſgall Depone, Thar old Þbiſga!l proteſted long before the Lords 


returned, 


A great many more Contradictions of this Nature might be inſtanced,nor could it be otherways in ſo long an 
Inſtrument, containing ſo many difterent Matters, whereof Crawfurdſfoun took no manner of Notes, as appears 
from his Anſwers, when re-examined to Lord Baſil's third, feventh,and eighr Interrogatories,which one Fault, 
were there no other, is enough to diſcredit the Inſtrument, and co ſhow, thar ic has been contriv©d only to 
ſerve a Turn. But Crawfurdſoun being thus ingaged, ſufficiently ſhows his Aﬀection and Concern both for the 
Cauſe and his own Inſtrument, in all that he Depones ; As particularly at his ſecond examination, when In- 
terrogated by Lord Baſil, If Inſtruments had been taken in' his hand, upon the Objetions that were made b 
any of the Barons, againſt the others having Right to Vote. He ſhifts the 2ucſtion, and anſwers as to Inſtru« 
ments taken againſt the I!legality of the Barons Procedure, and Depones,: That-none ocher had taken any Tn 
ſtruments in his hands upon that Illegality, ſave old Phi/gall. ' Bur being thereafcer Interrogated by Lord Baſil, 
If he had taken Notes of theſe Objections, he then tells the Truth, viz. ** That the Inſtruments on theſe Oþ- 
&« jecions were taken in the Sheriff-Clerk's hands, founding on thar, as an Excuſe, why he took no Notes 0 
the. Objections. : - 

But being further preſs'd by LordBzſil's ſeventh and eighth Interrogatories, Tf he took Notes of old Phiſzal's 
Inſtrument, which is not pretended to have been taken in the Sherift-Clerk's hands, and of Caſtle-Stewart's In« 
ſtruments, who had proteſted againſt the Clerk, for nut ſerving him, he is forced ro let fall his Excuſe, and 
confeſs, that he had taken no Notes as to thoſe; being ſenſible, char all chat were at che Meeting ſaw, that he 
had taken no Notes art all. | | 


Young Phi/pai pretends to be Inſtrumentary Witneſs to his Fathers Proteſtation, he has been Apent in this 
Matter all along, preſent at Conſultations chat have been had thereupon ; and, asis informed by himſalf, help*a 
.. Crawfoxdffoun ta-make wp his Inftramene, 2 advifea.y oung Cuſttt-5:cwars tO VToteſt againft che Sheriff: All which - 
= Lord Baſil knew not when he was examined, therefore did not object againſt him upon theſe grounds: But the 
Objection is ſtill Competent, it being uſual before the Relevancy be diſcus'dto receive Witneſſes cum nota, re- 
ſerving ObjeRions till diſcuſſing of the Relevancy. | FREED : 
But further,beſides theſe miſtakes chargd on Crawfordfoun's Inſtrument, whereof he is equally guilty,ſigning as 
Witneſs thereto, he Depones in Anſwer to Caſtle-Stewart's Fourteenth Interrogatory in poſitive terms, that the 
Sheriff-Clerk was required Witneſs to every Article cofitained in Crawfordſon's Inſtrument ; which is abſoluce- 
ly impoſlible, the moſt part of the Jnſtrument, being nothivg but a Narration of Crawfordſron's as to what paſt, 
whereupon no Inſtruments were taken in Crawfordſton's hand, ſome thereof falſe, and whereupon no Inftrue 
ments were taken in any hands, as is above ſhowen, bur. yaung Phiſgal ſays no leſs as to his own being Witneſs, 
Deponing that he was an Inſtrumencary Witneſs, tho ir is inconliitent, as faid is, and that Crawfordfron De- 
poned otherways, as is already likeways ſhowen, oy 
Thereafter young Phiſpal gives as his Cauſa Scientie, that he was preſent at every Article whereupon he De- 
pones; that is,he was all the while in the. Meeting till Caſtle-Stewart was Elected, Crawfordſton's Inſtrument be« 
ing given for an extract ofall char paſt; And yet he Depones in Anſwer to Caſile-Stewart's Ninth Interrogatory, 
That the Lords when thcy left the Tolbooth went to Baillie Gullen's, which he could not know if he ſtayed in the Tol- 
booth ; and in Anſwer co the Sixth Incerogatory he Depones, That to the be@ of his Memory the Barons [ent 10 6 
their Number to invite in the Lords; This ſhews he was in the Meeting with the Barons, then he Subjoyns, who 
came and told the Lords they were call*d in to the Meeting; which likewiſe ſhews he was at the ſame time with the 
Lords, and had been of the Lords Company, before theſe Ambaſſadors went to chem, | 
YoungPbi/gall furtherDepones in Anſwer to Caſrie-Srewart's .ThirdInterrogatory, © That he heard his Father 
*in Name of many of the Barons go to the end of the Table where the Clerk was ſitting, and there did Pro- 


, 


© teſt againſt the proceedings of that Meeting as altogether 1 ogal, and thzzeppon took Inſtruments in Craws - 
; <. rdjton's hand,& that he hadProteſted, but his Proteſtation* whs not marked by the Sheriff-Cletk:If old Phiſgall 
| had thus Proteſfted againſt the Sheriff-Clerk, his Proteſtation had been legal, as.no doubt young Phi/gall has 
2 had occaſion to learn at the Conſultations. Bur the Inſtrument produced bears the fame co have been taken 


againſt ſeveral Barons,and not againſt the Clerk. And Craſordſton in Anſwer.to Lord. Baſil's Second Interro- 
gatory ,at his firſt ExaminaticnDepones, © Thathe ſaw the Clerk refuſe no Proteſtation. | 
Alexander Campbel wes objected againſt, as being the Earl of Galloway's, Segyang anddr is ſinceinformed that he 
was alſo preſent at their Conſuirations. Bur further,in Anſwer to Caſtle-Stewarr's firſt Tnterrogatory he Depones, 
© That Lord Baſil anſwered to old Phiſgall who deſwffbabboverryigttimenry weed Pr. choſen, that they 
* might chooſe che Mr. of Stairs's Page, whereas they all agree that Phiſgal's deſiring a Preſes zo be choſen 
| * was long before the Lords returned. And it appears from the Inſtrument, that this Anſwer of Lord Baſil's 
'® was when his Name was calied to give his Vote, which according to all Caſtle-Stewart's Witneſles, was after the 
Lords had retired the fecond time. IA 
Alexander Camybelin Anſwer to the Third Interrogatory Depones, © 'That he heard Phi/gall Elder take Pro- 
* teſtation in Crawfordſtcun's hands that the Sheriff's preſiding was illegal, and that the Barons were thereb 
| interrupted in their Election, Tho the Inſtrument produced 1s that the not Chooling a Preſes is illegal,and ta- 
| ken againſt che ſeveral Barons therein mention*d,and not one word 1n the Inſtrument of the Sheriff's preſiding * 
And Alexander Campbel, tho he be poiitive in this interogatory, being thereafter asked by Lord Baſil, In whoſe | 
hands PLij/gall had taken that Inftrument, Anſwered, ©* Thar he did nor fee, but he heard that ic was in Craw- VERN WO 
— IR fordſion's hands. Tha'. #3 >a 
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Tizo ſuch are the Witneſles,yet ſuch alſo is the force Truth chat the Probation 5s as follows: 

There's nothing adduced co prove that there was the leaſt Objection againſt the Sheriff's Title as Sheriff; and 
it is notourly known, that this isnot tie firſt time of a Hundred that he has Exerced as fuck. 

There's as lictle adduced for proving that there was any Objection epgainit the Sheriff for Fining William 
Gord 1#:But it is pt9v2n ciac h{ was Fined at the hujhing of che Houte,nor oaly bv tne Witneiles ad duced by Lord 
Baſil, bur alſo from Crawfordfron's Hiſtorical Inſtrument of wiat pſt in the Meecing, mentioni::g nothing of it. 

As far the Sheriff's preſiding,there's a pretended Inſtrument produced of P4:/zall's againſt ſeveral Barons,for 
not chooſing a Preſes, hut not one word therein of the Sheiifi's pretiding; as ro which Infirument, befides what 
hes been ſaid as to the Legality and Necellity of making up the Rolls, before a ProJes were cholen, and as to all 
the Barons acquielcing to that procedure, noregard Can be had {© that pretended Lnittument, For, 

1970, This Inſtrument is not taken inth; Clerk of the Meering's hand,as it ought to have been'; and in any o- 
ther Norar's hand, only in caſe of the Clerk's 3ctuſal, conform to young P4;jſpell's Depoſition. 

2d», There are 2ot two concurring as to the Tenor of this Inftrume:ir; rhe Inſtrument bears the {-meto have 
been taken againſt the ſeveral Barons therein mentioned, yourg Phiſgell the pretenced Infiromentary Witnefs 
Depones it wasagainft the Skerid-Clerk, and Alexander Campbel Depines it was againſt the Sheriff, and tho 
all three had concurred their Teſtimonies are invalid, for the reaſons abovemention'd, to prove againſt the 
Lairdsof Garthlandand Carrichtrie's Depolitions, in which they Depone that they never heard of any ſuch ln- 
ftrument, and yet the Inſtrument bears theſame to have been taken againſt theſe two Gentlemen Expreſly. 

Bur tho the Inſtrument, as it is conceived, were proven, this not being againſt the Sherift's preiiding, and 
the Law providing, that no Objections ſhall be received, but what is made at the Eie&ion, there can be no 
ground to found now upon the Sheriff's preſiding; But the Truth is, the Sheriff did not preſide any further, 
than that he did adminiſter the Oaths. Alexarider Campbel and young Phiſgall have indeed Deponed, Thar he 
did preſide, and young Phiſzall affigns the manner of his preſiding to have bcen by receiving the Objections, 
which all the World knows to belorg to the Clerk : Eut the Inſtrument ir felt mentioning nothing 
of it, with Crawfurdſioun's Depoſition, who, in Anſwer to Caſtle-Stcwart's ſecond Intercogatory upon that very 
head, Depones, That the Barons continutd as they were, {ufficiently rakes off their Depoſlitions ; For if he 
could have faid the Sheriff preiided, it is evident, that he would have Anſwered in the Terms of the Interrg- 
o1tory.And in Anſwer to the fixth Interrogatory,where being Jntercogated, If the Barons defired the Lords to 
« c:me in, to Adviſe with them, whether che Shetiff had Right to preſide. He Anſwers, © That ſome Baron 
* whiſper*d,they would be run down,unlefs the Noblemen 1eturned to fee a Praſes choſen _Lut that he knew no 
© more of that Interrogatory, which is poſitive, that the Sheriit did not prefide, | 

As to the Lords. being called, young Phi/gall only Depones it, and it is evident, he muſt have been in two 
places at once, to have known fo much. 


As to the Cailfs being from thePiurality,the Inſirument indeed bears it ;but Crawfurdſioun contradiats hisown 


Inſtrument,in his Anſwer to Lord Bafel's fecord Interrogatory when fiiit Examined, wherein he Depones, © He 
<« gid not hear all that ſubſcribed che Lords Inſtrument muve, hit the Lords frouid be cali'd in: And it is e- 
videnc from the Inſtrument, "Chat ir but one did not move it, the Piuratity dic not make the Motion, and this 
alone, we-e there no more, is envugh to diſcredit the Inſtrument, Iris true indeed, there is Proof, That the 
Pluratiry, afrer the Lords were with them, own*'d they had call'd the Lords, and this is what Lord - Baſt] com- 
| Plagus oh, chat they ihouid b: taus.1nieaced by the Lords. 
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ns wwhoolomuch as manyante amengt the 
Jer Campbel, and-Loid Baſis Witneſſes heard 
ords ih their- Inſtrument do not mention this. 
young Phzſgal Depones, © That he did no- 
fe; and marked the Voces. Bur he forgets, 
phEWiteGtol MEHR WBC RT £00k in Crawfurdſtoun's hand, upon his being 
Eleged Comme, ov Ce on NEW t112 101k ro che Election. 
i; Tho rae Wicndartducel TEE WE i wc: © adduced for,which,all things conſide- 
: 8d, . cannot GHOOWEDB.. 8s: ri itn rae PoE” 5 at 4. | off tocntly, the previous Deſign of hindering 
Enrd Baſil from buns Ec [Sr TI GER ito victhods taken for that Eifet, And be- 
- Hes gwhac may; BEL<c cr NE NTT: 5777s ioponres, © That he was ſeveral times 
"Eherwixt the Outer and Lf OE INT ESR, Be 4-6 E pPGi.cs, Le law dir Charles Bay ard others, it is 
__Deponcd, old:Phifenl-frohld! eg Coin }Souidiers only whiſpering it, and ir 
feems in Crawfurdiftonn's Er; FRA vec givcn,che Advilers withour Doors began 
$o-{ce that chalezreſence: wal CHI! percd zmor it the Barons at the Foot of the 
-Labis, {as Cranial + Deb HITS 1: incecropuoy,)*thet they would be run 
. *#:down, aniefs-thet:ards: wh EAT CNET cr of S:;rs further Depones, it is evident, that 
 b& was thetyin-h6hotb ELDERS PRESSES tc two Eros that ceme out, but only upon 
Hear-{ay, as 0: Witt dey wes”: A 5-YE _c-V cc: ng with the Lords, who went in as ſoon 
.as the Motion wis made far Goalie 206 Lrewfmnd/tcan's Inftirumer:t, and his Oath in An- 
_ {wer to CaſilesStewart's. tou moor HD 5cs, Cc be had fer down all in his Inftru- 
© ment in orger;.;as they: ror Wet the Mea YEA Mentions OUS 1N 237 Infirument to have been 
E-. | TE10N-COMNIS, 
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ich Pre 
has appear'd more of premeditate Defign,to obſtruct Lord Baſi/ Hamilton's Election, than ofany Hopes of 
2etting Caſtle Stewart choſen; Thar all che Groundleſs Amuſements, «bout the Sheriff's pretended 'En- 
croachment, could not poilibly have the leaſt Iniiuence, io as to infer a Nuliity on Lord Beſil's Hlec- 
tion, but were ſuper-induced cnly, .to waveand alleviate thoi2 manirct and undeniable Encroach- 
ments chat hage bega gade.,by the Lords and Maſter of Stairs, on the Barons Freedom of Election . 
That the Witneiles adduced for Caſtle-Stewart do not only contradict one another, bur do alſo coptra- 
dict themſelves x26 gr; | Tac Crawfurdſious's pictended Hiſtorical Inſtrument 

| is a continued Rapſody. of falſhoods Inconſittencics & Contradictions; Thot the Witnefles adduced for 
Lord Baſil are Genclemen of unqueſtionable Honour and Probity, all agreeing in what they Depone: 
And Depones nothing but what ..-y. confirmed even by. all that's adouced ior Coprie- Srewart. 
And the Lords Encroachments being of molt dangerous Conſequence to the Freedom of all the Barons 
.and Burrows in the Nation, it cannot be doubred,but that. the Parliament wi.l take the fame into their 
Coniideration, and acgording co. Juſtige, not only admit of Lord Baſu's Commitlizon, bur alſo tall 
upon ſuch Methods, as may prevent the like. Encroachments tor the future, 67 
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